RESPON SIVE SOLU T IO N S

Are You Covered?
Automobile Underinsurance
By William D. Jalkut, Esq.
Though the evidence is anecdotal, experience suggests that
too many of our personal injury clients are injured as the
result of auto accidents caused by drivers who bought the
minimum level of auto insurance ($20,000) or, even worse,
failed to maintain any auto insurance at all. Too often, clients
who carry $1,000,000 of liability insurance on their own
vehicles to protect against personal injury claims by others are
dumbfounded to learn that the other driver has insufficient
liability coverage to compensate our client or his family
member for his physical injury. Any experienced personal
injury lawyer would tell you that this scenario is common.
While the scenario might be common, it is avoidable. All of
us may protect ourselves and our household members against
this tangible risk by taking advantage of existing benefits
on our own auto insurance policies. Each policy includes
a provision for uninsurance and underinsurance coverage.
Uninsurance coverage protects the insured and his household
members against the risk that the at-fault driver might not
have any liability coverage at all. Underinsurance coverage
protects against the risk that the at-fault driver might have
insufficient coverage. We can protect ourselves and our families
by increasing the limits of these coverages from the typical
$20,000 policy limit to higher policy limits.
The process that attaches to an uninsurance or underinsurance
claim is direct and expedient. In the event of a personal injury
to a client resulting from an auto accident, the client first
turns toward the liability policy limits of the at-fault driver.
If the liability policy limits are insufficient to compensate the
client for the injuries, then the client next makes demand
upon his own auto insurer for payment of the uninsurance
or underinsurance benefit to supplement the at-fault driver’s

liability coverage. If the client and his own insurer are unable
to resolve the claim, then the matter proceeds swiftly to
arbitration rather than to a lengthy judicial proceeding. The
uninsurance or underinsurance claim is usually resolved within
a few months of initiation of the arbitration process.
This office recommends that its clients purchase the maximum
uninsurance or underinsurance limits available under their
policies. High limits of underinsurance are necessary partly
because the amount of underinsurance obtained is reduced
on a dollar for dollar basis by the amount of liability insurance
carried by the at-fault driver. If the at-fault driver has a
$20,000 liability policy, then the first $20,000 of the client’s
underinsurance is offset.
Nobody likes to pay for additional auto insurance. This type
of auto insurance, however, directly protects the client and his
family for their injuries. It is a relatively inexpensive hedge
against the possibility that the at-fault driver lacked the means
or desire to carry adequate insurance. If experience is any
guide, then that possibility is close to a statistical likelihood.

RESPONSIVE SOLUTIONS
Two simple words that explain our commitment to you. Being
responsive is a critical element in building a strong attorneyclient relationship. Whether you are a new or existing client,
we’ll be quick to respond to your needs with the knowledge
necessary to find solutions to your legal concerns.

www.fletchertilton.com

William D. Jalkut
P: 508.459.8045
F: 508.459.8345
E: wjalkut@fletchertilton.com
THE GUARANTY BUILDING
370 Main Street, 12th Floor
Worcester, MA 01608
TEL 508.459.8000 FAX 508.459.8300

THE MEADOWS
161 Worcester Road, Suite 501
Framingham, MA 01701
TEL 508.532.3500 FAX 508.532.3100

CAPE COD
1579 Falmouth Road, Suite 3
Centerville, MA 02632
TEL 508.815.2500 FAX 508.459.8300

This material is intended to offer general information to clients and potential clients of the firm, which information is current to the best of our knowledge on the date indicated below. The information
is general and should not be treated as specific legal advice applicable to a particular situation. Fletcher Tilton PC assumes no responsibility for any individual’s reliance on the information
disseminated unless, of course, that reliance is as a result of the firm’s specific recommendation made to a client as part of our representation of the client. Please note that changes in the law occur
and that information contained herein may need to be reverified from time to time to ensure it is still current. This information was last updated Winter, 2003.

