RESPON SIVE SOLU T IO N S

An Oil Spill Close to Home:
Your Legal Liability, Clean-Up Costs & Insurance
By Samantha P. McDonald, Esq.
Oil spills are in the news today and on people’s minds, thanks
in part to the gusher in the Gulf of Mexico. Clean up of that
spill will likely run in the billions of dollars.
Have you ever thought about who would pay for clean up
of an oil spill at your home? No matter who spills the oil,
the property owner is responsible for clean up. Whether it
is a spill or a leak, and no matter where it escapes from, the
correct term is a “release.” Clean up costs for a residential
release average between $20,000 and $50,000, but can exceed
$300,000.
You can minimize your risk of a release by getting a reliable
heating contractor to inspect your heating system; consider
replacing your system if it’s over 15 years old. In fact, there is a
new law requiring residential property owners to have either
an oil safety valve on the tank or a protective sleeve on the fuel
delivery line. The estimated cost to comply is $100-$300. The
requirement will be effective as of September 2011.
This same requirement has been in place for new systems
since 1990, so if your system is less than twenty years old, you
should be in compliance.
Your financial risk still exists even with a new and compliant
heating system. Until recently, your homeowner’s insurance
only covered the cost of clean up under your “third party
liability” coverage. That meant that clean up was covered only
if the oil spill was migrating onto a neighboring property or
contaminating groundwater. Even then, the cost of repairing
your own house is not covered by your insurance because of
the “owned property exclusion.”
However, new insurance coverage became available as of
7/1/10 that covers both your property and third party liability.
You will need to show that your fuel system meets the new
requirements to qualify.
All insurers covering property in Massachusetts are required
to offer this coverage. The minimum coverage available
is $50,000 for property damage and $200,000 for liability.
Premiums for a home with an above-ground tank will run
about $100.

There are some circumstances which complicate the coverage
or the premium if you have a below-ground oil tank. Call us
to discuss the risks before you call your insurance company.
Most importantly, if you do not elect to get this coverage
the next time your homeowner’s policy renews after August
1, 2010, it is likely that you will have no insurance coverage
whatsoever for any release. Many insurers have announced
that they will be specifically excluding coverage for any oil
release, even for liability to others, after August 1st.
WHAT IF AN OIL RELEASE OCCURS?
If 10 gallons or more of oil are released, you must follow these
steps as soon as possible. Your health and your bank account
will thank you. If you are in doubt about the amount released,
err on the side of caution and make the calls, as outlined by
the DEP:
1. Turn off the furnace using the red emergency switch.
2. Call 911 or your fire department.
3. Call the DEP at 1-888-304-1133 (available 24/7).
4. Call your oil company. A technician should come out
immediately to shut off the oil to prevent further release.
5. Ventilate the house. Exposure to fumes can affect your
health, causing nausea, headache, confusion and skin
irritation, and more. Use protective gear when in the spill
area.
6. Contact one of FTW’s environmental attorneys to discuss
your options.
7. If your drinking water comes from a nearby well that could
be contaminated, call your Board of Health.
8. Call your insurance company.
9. Hire a Licensed Site Professional (LSP), an independent
contractor licensed by the state to supervise clean up.
Not all LSPs work on residential releases, so call us for a
recommendation.
10. Throughout the process, which may last many months,
keep good records of everyone you speak to. Make sure
you write down your RTN (Release Tracking Number)
from your initial call to the DEP.
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We are happy to help you through this process, assess when
another party may be responsible for some of the clean up costs
and advise you how to proceed after a spill to minimize your
costs.
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